







































































































































New	South	Wales	 2.1	 16.5	 20.4	
Victoria	 0.6		 9.0	 5.8	




































Western	Australia	 3.0	 45.7	 41.2	
South	Australia	 1.7	 45.5	 20.6	
Tasmania	 3.5	 16.7	 12.6	
Northern	Territory	 27.8	 94.4		 83.2	
Australian	Capital	Territory	 1.2	 19.4	 10.4	
















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































I	 know	all	 about	 your	 lifestyle,	 I	 know	everything	 about	 your	world.	…	Over	 here	
now	–	in	our	world,	you	still	don’t	know	at	all,	and	that’s	-	not	that	we	want	you	to	
















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































sentencing	 of	 Indigenous	 offenders	 and	 other	 efforts	 aimed	 at	 improving	 the	 cultural	
appropriateness	 of	 sentencing.	 Some	 Indigenous	 sentencing	 courts	 operate	 informally	 while	
others	are	governed	through	legislative	frameworks,	such	as	the	Magistrates’	Court	(Koori	Court)	
Act	2002	(VIC)	which	added	section	4D	to	the	Magistrates’	Court	Act	1989	(VIC)	to	establish	the	
Koori	 Court	 Division,	 and	 the	 Statutes	 Amendment	 (Intervention	 Programs	 and	 Sentencing	
Procedures)	Act	2003	 (SA)	which	 led	 to	amendments	 to	 the	Criminal	 Law	 (Sentencing)	Act	1988	
(SA)	 and,	 later,	 the	 creation	 of	 the	 Intervention	Orders	 (Prevention	 of	 Abuse)	 Act	 2009	 (SA).	 At	



















They	 oversee	 the	 sentencing	 of	 Indigenous	 young	 people	who	 have	 elected	 to	 take	 part	 in	 the	
program.	Established	 in	February	2002,	sessions	of	the	Nowra	Circle	Court	are	held	 in	the	South	
Coast	Aboriginal	Cultural	Centre	and	are	presided	over	by	a	magistrate,	who	travels	there	as	part	
of	 a	 circuit.	 Generally	 speaking,	 Indigenous	 sentencing	 courts	 have	 been	 evaluated	 in	 positive	
terms. 248 	Research	 suggests	 that	 offenders	 find	 Indigenous	 courts	 more	 challenging	 and	
confronting	 than	 mainstream	 courts.249	Similarly,	 sentencing	 courts	 play	 a	 role	 in	 improving	
communication	 and	 understanding	 between	 judicial	 officials,	 offenders	 and	 the	 Indigenous	
community. 250 	Other	 benefits	 include	 improving	 a	 sense	 of	 inclusiveness;	 transparency	 and	
accountability	in	sentencing	outcomes	for	Indigenous	offenders;	and	providing	the	opportunity	for	
community	 input	 over	 the	 sentencing	 process.	 Shortcomings	 of	 Indigenous	 courts	 include	 their	
limited	 reach	 both	 in	 terms	 of	 jurisdiction	 and	 eligibility;	 the	 relatively	 small	 proportion	 of	
Indigenous	offenders	sentenced	before	such	courts;	and,	more	generally,	questions	regarding	the	
meaningfulness	of	Indigenous	agency	and	oversight	over	court	sentencing	processes.251			
5.	 Prison	and	Post-release	
Case	study	13:	 In	Search	of	Your	Warrior	program	
The	In	Search	of	Your	Warrior	(ISOYW)	program	is	an	Aboriginal	specific	program	for	male	
offenders	who	have	a	history	of	violent	behaviour.	Based	on	its	success	from	1995	at	the	Stan	
Daniels	Healing	Centre	in	Alberta,	Canada,	the	Correctional	Services	of	Canada	(CSC)	expanded	the	
program	in	1999	to	include	Aboriginal	men	in	federal	corrections	institutions,	and	created	two	
new	programs,	Spirit	of	a	Warrior	in	2002	for	women	in	federal	corrections	institutions,	and	the	
TAPWE	Youth	Warrior	Program	in	2009	for	young	offenders.	The	ISOYW	program	has	been	offered	
in	minimum	and	medium	security	institutions,	healing	lodges	(which	focus	on	healing	and	cultural	
																																																								
248	Elena	Marchetti	and	Kathleen	Daly,	‘Indigenous	Courts	and	Justice	Practices	in	Australia”.	Trends	and	Issues	in	
Crime	and	Criminal	Justice	(2004)	277:2-6;	Elena	Marchetti,	‘An	Australian	Indigenous-Focused	Justice	Response	to	
Intimate	Partner	Violence:	Offenders’	Perceptions	of	the	Sentencing	Process’	(2015)	British	Journal	of	Criminology	
55(1)88-106.	doi:	10.1093/bjc/azu089	
249	Elena	Marchetti	(2015),	above	n	247.		
250	Elena	Marchetti	and	Kathleen	Daly	(2004),	above	n	247.	
251	Cunneen	and	Tauri,	above	n	8.		
	
 
 
 
	
70	
(re)connection	while	inmates	serve	their	sentences)	and	at	bush	camps.252	The	setting,	length,	
intensity	level	and	variety	of	ceremonies	varies	from	place	to	place	but	the	fundamental	principles	
are	constant.	This	is	in	part	achieved	because	all	facilitators	are	trained	by	the	NCSA.253		
The	ISOYW	program	is	a	high	intensity	violence	prevention	program	created	by	the	Native	
Counselling	Services	of	Alberta	(NCSA).	It	is	offered	to	Aboriginal	men	with	a	history	of	violent	
offending	and	a	high	risk	to	reoffend.254	A	2005	evaluation	found	that	program	participants	tended	
to	have	certain	common	characteristics.	These	included	that	large	proportions	had	not	completed	
high	school	and	were	unemployed;	that	the	majority	had	extensive	criminal	histories:	almost	two	
thirds	(61%)	had	previous	youth	convictions	and	nearly	all	(91%)	had	previous	adult	court	
convictions;	71%	had	failed	on	previous	community-based	sanctions	and	49%	had	failed	on	a	prior	
conditional	release.255			
Program	participants	experience	a	holistic	healing	approach	based	on	the	Medicine	Wheel	that	
encompasses	all	aspects	of	self	(physical,	emotional,	spiritual,	psychological).	They	undertake	75	
sessions	over	a	six	to	thirteen	week	period	(depending	on	the	institution)	to	gain	insight	into	how	
violence	evolves	and	is	transmitted	from	one	generation	to	the	next256	and	to	help	residents	
understand	the	impact	on	personal	and	historical	trauma	on	their	behaviour.257	Participants	
undertake	group	therapy	around	eight	components:	anger	awareness,	violence	awareness,	family	
of	origin	awareness,	self	awareness,	skill	development,	group	skill	development,	cultural	
awareness	and	cognitive	learning.258	
Aboriginal	Elders	are	employed	to	deliver	the	cultural	teachings	and	undertake	ceremony,	upon	
which	the	program	is	based.259	Their	role	is	to	spiritually	engage	with	the	participants	and	guide	
																																																								
252	Shelley	Trevethan,	John-Patrick	Moore	and	Nicole	Allegri,	‘The	"In	Search	of	Your	Warrior"	Program	for	Aboriginal	
Offenders:	A	Preliminary	Evaluation’	(Research	Paper	No	R-172,	Novermber	2005)	<	http://www.csc-
scc.gc.ca/research/r172-eng.shtml	>.	
	2005	evaluation	
253	Ibid.	
254	Ibid.	
255	Ibid.	
256	Ibid.	
257	Stan	Daniels	Healing	Centre,	<http://ncsa.ca/programs/corrections/stan-daniels-healing-centre/>	
258	Trevethan,	Moore	and	Allegri,	above,	n	251.	
259	Ibid.	
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the	healing	process	that	engages	all	parts	of	the	self.260	It	is	believed	that	the	cultural	teachings	
lead	offenders	back	to	a	non-violent	way	of	life.261	The	concept	of	‘warrior’	is	appropriate	for	men	
and	women	and	captures	qualities	such	as	‘self-possession,	spiritual	and	psychic	
awareness/alertness/attentiveness,	goodness	and	caring,	endurance,	patience,	resilience	and	the	
capacity	to	fight	for	what	must	be	defended	and	preserved’.262	
Why	the	program	succeeds	
The	2005	evaluation	found	that	all	those	associated	with	the	program	–	participants,	Elders,	
facilitators	and	CSC	personnel	–	demonstrated	a	high	level	of	satisfaction	with	the	program.	
Participants	were	less	likely	to	require	services	targeting	personal	distress,	family	issues,	substance	
abuse,	community	functioning,	employment,	social	interactions	and	pro-criminal	attitudes	and	
were	also	assessed	as	having	greater	potential	for	reintegration.263	Interestingly,	however,	re-
admission	rates	were	found	to	be	similar	to	the	comparison	group	who	had	not	attended	the	
program.264	While	at	first,	this	may	appear	to	be	a	cause	for	alarm,	evaluation	of	the	reoffenders	
showed	that	they	were	much	less	likely	to	have	committed	a	violent	offence	(7%)	compared	to	the	
comparison	group	(57%).265	
Those	who	are	engaged	in	the	program	observed	that	the	ceremonies	and	spiritual	content	were	
crucial	to	the	success	of	the	program.266	Also	the	holistic	nature	of	the	program,	which	addresses	
social,	educational,	emotional,	physical	and	spiritual	needs	of	the	participant,	was	a	key	factor.	
																																																								
260	Ibid.	
261	Ibid.	
262	Ibid.	
263	Ibid.	
264	Ibid.	
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